92Y

92YTribeca
Audio and Video Equipment
Invitation For Bid (IFB)

92nd Street Y in Tribeca:

92Y Tribeca is the 92" Street Y’s exciting new arts and entertainment venue located at 200
Hudson Street at the corner of Canal and Hudson Streets in New York City. As part of the 92™
Street Y, our mission downtown is to bring together and inspire a diverse community of young
people from New York City and beyond, including musicians, artists, filmmakers, performers,
writers, educators, humorists, directors, speakers, sports enthusiasts and many others.

Overview of Project:

The purpose of this IFB is for the purchase of additional audio and video equipment as per
attached equipment list (see attached Bid Form). This is strictly an equipment/hardware
purchase. No installation or implementation requested.

This project is made possible through a grant from the Lower Manhattan Development Corporation
(LMDC)

Project Scope:

Vendors are being requested to submit a formal bid (see attached Bid Form) with hard costs
including freight, shipping and warranties of all equipment to be delivered by due date listed
below.

Vendors are asked to notify Owner of any discrepancies or ambiguities in the equipment list
prior to the bid response submission date, so that a clarification may be posted, as well as, notify
Owner on the attached Bid Form if exception is taken to any statement, indication or criterion in
the bid documents. Lack of notification shall be understood to indicate acceptance of all
requirements of the bid documents and shall preclude any future claims.

Guarantee & Warranty:
e Bid price must include 1 year standard warranty on all equipment, and parts.

Quality and Service Requirements:

e No substitutions of any of the items are to be made unless notified by Owner via email.
All equipment must arrive without defect
Any shipping damage must be rectified within 48 hours
Items must be identical when more than one quantity of a particular item is ordered.
All items must be shipped in boxes that are to be clearly marked to the attached.
All items must arrive before December 24, 2010
All deliveries will need to be coordinated and scheduled through the Y’s Facility
Operations, Construction & Real Estate Department and their designated Project
Manager (PM), so as to not interfere or disrupt Owner’s programmatic use of the space.
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A packing slip must also be included with each delivery listing the following:
o Part number

Line item description

Quantity ordered

Quantity included in shipment

Unit Price

O o0Oo0o

Project Schedule:

Bid Available to Vendors — Wednesday November 17", 2010
Bid Response Submission Date — Thursday, December 9", 2010 by 3:00pm
Equipment Delivery Date - Monday, December 27th , 2010 by 5:00pm

General Conditions:

A.
B.

Processing of payments will require approximately 45 days upon receipt of invoice.

The Bidder agrees not to place any liens on the building or premises of the 92™ Street Y,
except for those that arise out of the operation of law. The bidder will do everything
possible to remove or discharge any liens placed on the Y’s premises or building that are
within the control of the Bidder.

The Bidder understands that there exists a Equipment Delivery Deadline of Monday
December 27", 2010 by 5:00pm and that there will be a Penalty Clause instituted for
everyday exceeding this deadline included within the final purchase agreement.

The 92nd Street Y is a Non Profit 501 (c) (3) organization. Our tax exemption status must
be reflected in the pricing.

The Bidder understands that on the advice of any City agency, i.e. Lower Manhattan
Development Corporation (LMDC), Office of Management and Business (OMB), etc.
with whom the Y may be working on this project, the Y may withdraw its prior
acceptance of the Bidder in the event that the affiliated City agency, i.e. LMDC, OMB
etc. or the Y shall learn that the Bidder shall have committed any act, or if the Bidder
shall have become the subject of any investigation or legal proceeding, either or both of
which would have disqualified the Bidder from receiving the Y and/or the City’s original
approval.

No member, officer, director, official, agent or employee of any affiliated city agency, i.e.
LMDC, OMB, etc., or their designees, consultants or agents and no member of the
governing body of the City and no public official of the City who exercises or exercised
any functions or responsibilities with respect to the subject matter of this agreement
during his tenure (“prohibited person”), shall have an interest, direct or indirect, in any
contract or subcontract, or the proceeds thereof, for work to be performed in connection
with this agreement.

The engagement by the Y of the Vendor may have to be approved and monitored by
various City agencies, i.e. LMDC, OMB, etc. as identified by the Y. The Vendor agrees
to submit whatever documentation is necessary, including the names and social security
numbers of its principals and any additional documents in order to assist with the
selection process and the satisfaction of all contract requirements, see attached Exhibit A-
3, A-7, A-8, A-9, and Schedule C-1 and C-2. Please note that not all documents may
apply to this contract.

The work done pursuant to the contract will be done in a timely manner and will comply
with industry standards. The Vendor understands that there exists a Project Completion
Date for this project and that there will be a Penalty Clause instituted and included
within the final contract.

As the Vendor will be receiving HUD funds, all Vendors must complete attached SBBQ
form.
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J. Vendor is required to sign the attached Consent to Comply with Government
Requirements.

K. The Vendor understands that the Purchase Agreement will provide for a retainage amount
which will be withheld by the Y until final delivery and acceptance by the Y.

Conditions for Successful Bidder:

A. The vendor must submit the attached “Notice of Intent to Respond” immediately so that
the Owner may issue any changes/addendums to all participating bidders prior to the
submission deadline.

B. The submittal must contain the following:

a. Signed Bid Form, completed with a firm cost to be charged inclusive of all
shipping, freight and standard warranties, etc. in order to complete purchase and
delivery in full prior to the deadline date as well as any exclusions. Only the Bid
Form should contain all pricing information, and be contained within a separate
sealed envelope within the submission package. NO PRICING INFORMATION
SHOULD BE LISTED IN ANY OTHER LOCATION.

b. Signed SBBQ

c. Signed Consent to Comply

C. The Y will select the bid response that it believes can best meet the requirements of this
IFB. The Y reserves the right to accept no bids, or to accept a bid that does not offer the
lowest price.

D. Bidder will acknowledge in its bid whether it has a material contract for goods or services
with the Y other than in connection with the project. Material contracts shall mean any
contract or contracts for goods or services the value of which is in excess of $100,000.

E. If necessary, the Bidder must demonstrate fiscal responsibility by submitting a current
verified financial statement that details all fixed assets, and current and long-term
liabilities. In addition, the applicant may be requested to document any available credit
line, and provide the necessary information for possible verification by the Selection
Committee.

F. Satisfying all the Quality & Service Requirements.

G. Please direct all bids to:

92" Street YM-YWHA
1395 Lexington Ave.
New York, NY 10128
Facility Operations Department
Attn: Salvatore Taddeo
Director of Facility Operations, Construction & Real Estate

H. Please direct all questions to:
Kevin O’Bryan
Assistant Director of Facility Operations,
Construction & Real Estate
kobryan@92y.org

Reasons for Bid Disqualification other than price:
e Not Submitting a Notice of Intent to Respond.
e Not Submitting a Bid Form as per the conditions set herein.
e Not being able to meet the Quality and Service Requirements and the Project Schedule
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92Y

92YTribeca
Audio and Video Equipment
Invitation For Bid (IFB)

Bid Form
Equipment Quantity | Total
Atlona AT-SAV-42M 3 port (rca/s-video) Matrix 1 $
Marshall V-R563P Triple 5.6 inch Rack Mountable LCD
Monitors 1 $
MACKIE SRM350v2 2-Way Bi-Amped PA Speaker 10 $
MACKIE SRM450V2 POWERED fill speakers 8 $
MACKIE DFX-12 12 X 2 PA Recording Mixer 2 $
25ft HD15 VGA/UXGA Monitor Cable with 3.5mm Stereo
Audio 2 $
Microphones (AKG414) 2 $
Fender Twin Amplifier 1 $
DigiBeta Deck (Sony J-30/SDI compact Digital Betacam
Player with SDI/RS422 and Firewire connectivity) 1 $
CDJ players (Pioneer CD J-1000 MK3) 2 $
HDCAM Deck (SonyHDWD-1800) 1 $
SHURE SM58 Microphone 10 $
SHURE SM57 Microphone 4 $
Metro Vacuum ED500 DataVac 500-Watt, 0.75-HP Electric
Duster 1 $
Infocus IN37 Projector 1 $
MacBook 2.4 ghz with 4gb RAM, 15inch 1 $
Da-Lite Matte White Designer Contour screen w/ Infrared
Remote - AV Format 6’ x 8’ 1 $
StarTech.com 4 Port VGA Video Audio Switch with RS232
control — VS410RVGAA 1 $
Yamaha LS9-16 Digital 48kHz Mixing Console 2 $
Shure ULXP24D/Beta58 wireless 4 $
Seismic Audio SAXLX-25BK Cable XLR Black 25' 100 |3
Countryman DT85 FET Active Di Box 4 $
Dura-Flex 12G Twist Lock 20A 125V Twofer (M-F Nub In) 3
ft. 6 $
Dura-Flex Twist Lock Cable Lighting cable ext. 5 ft. 12 Gauge 6 $
Seismic Audio SAEM-8x4x25 - 8 Channel XLR Color Coded
Snake Cable — 25 feet 1 $
2Seismic Audio SAQXL-4x4x25 - 24 Channel XLR Send, 4
Channel XLR Returns - 25 Feet Audio Snake 1 $
Ultimate Support JS-TS50 Tripod-Style Speaker Stand 3 pairs | $

92" Street Y
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http://www.sweetwater.com/store/detail/ULXP24DB58-G3/

On-Stage Stands SS-7322B Adjustable Wall Speaker Bracket | 6 pairs

M-Audio - Fast Track Ultra High-Speed 8 x 8 USB 2.0 pro
tools Interface

ALESSIS Video Track for MP4 video conversion

Roland AC-33 Combo Amp for backstage

LG BD590 Blu Ray DVD Player

IPod Classic 160G Silver

Sony HVRM35U Professional HDV/DV/DVCAM Cassette
Recorder Mini DV Deck 1

N INN |-
& &P P B P ©

HP Multimedia Laptop
1.73GZ Intel core i7-Q740
6GB RAM

564 GB hard drive

17 to 18.4 inch screen
NVIDIA GeForce 1.5GB

BluRay Drive 1 $
Evertz CP-3200A XY Panel for Everts Router 1 $
Subtotal $
Shipping, Freight, Warranties $
Total $

Please list all exclusions and/or exemptions below:

l, as a representative of
hereby agree that | have thoroughly read and familiarized myself with and agree to project
scope, the project schedule the quality and service requirements and general conditions, and
have listed all exclusions and exemptions above. I certify with my signature below that this bid
form is an official submission and will be valid for 90 days from date of signature.

Signature: Date:

Company: Title:
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92YTribeca
Audio and Video Equipment
Invitation For Bid (IFB)

Notice of Intent to Respond

Vendors are asked to complete and return this form via fax to Kevin O’Bryan at (212) 415- 5415
IMMEDIATELY.

Please deliver this written notice of intent according to the stated instructions. The 92nd Street Y will use
your response as a point of contact and coordination during the IFB process.

Please provide the following information:

Company Name:

Received by (Name and Title)

Intent to Respond (Circle One): YES NO

Date:

Signature:

Telephone:

If your intent is to respond to this IFB, please indicate the primary contact to which the 92nd Street Y
inquiries should be directed.

Name and Title:

Telephone:

Fax:

Email:

THANK YOU IN ADVANCE FOR YOUR COURTESY AND PARTICIPATION.

92" Street Y KO/KN 11/17/10
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CONSENT to COMPLY with GOVERNMENT REQUIREMENTS

The undersigned understands that the 92nd Street Y has entered into an agreement with
the Lower Manhattan Development Corporation (LMDC). LMDC requires that the
attached general conditions which apply to the Y aso apply to subcontractors of the Y.
The successful bidder for this project, as AV Contractor, shall be deemed a subcontractor
and as such, hereby agrees and acknowledges to comply with all of these applicable
government requirements. Any exhibits or attachments that may be referred to in this
document, but are not attached, shall not be the responsibility of the undersigned.

Signature

Print Name

Date



Government Requirements as Excerpted from the
LMDC Standard Form Contract, 2009

VII.  GENERAL CONDITIONS

A. General Compliance

Subrecipient agrees to comply with the requirements of the HUD regulations
concerning CDBG, 24 CFR Part 570, as modified by the waivers and alternative
requirements applicable to LMDC and its subrecipients that are published at 67 FR
12042 and 67 FR 36017. Subrecipient also agrees to comply with all other applicable
Federal, state and local laws, regulations, and policies governing the funds provided
under this Agreement. Subrecipient further agrees to utilize funds available under this
Agreement to supplement rather than supplant funds otherwise available.

C. Hold Harmless

Subrecipient shall hold harmless, defend and indemnify Grantee from any and
all claims, actions, suits, charges and judgments whatsoever that arise out of
Subrecipient's performance or nonperformance of the services or subject matter called
for in this Agreement.

D. Workers' Compensation

Subrecipient shall provide Workers' Compensation Insurance coverage for all of
its employees involved in the performance of this Agreement.

E. Insurance and Bonding

Subrecipient shall carry sufficient insurance coverage to protect contract assets
from loss due to theft, fraud, or undue physical damage, and as a minimum shall
purchase a blanket fidelity bond covering all employees in an amount equal to cash
advances from Grantee.

Subrecipient shall comply with the bonding and insurance requirements of 24
CFR §§ Part 84.31 and 84.48, including but not limited to the following insurance to the
extent stated:

1. Commercial General Liability Insurance providing both bodily
injury (including death) and property damage insurance in a limit not less than
Two Million Dollars ($2,000,000) aggregate and One Million Dollars ($1,000,000)




per occurrence. Such insurance is to be written on an occurrence basis. LMDC
shall be named as an additional insured.

2. Automobile Liability and Property Damage Insurance, if
applicable, in an amount not less than $1,000,000 combined single limit for both
bodily injury and property damage.

3. Workers” Compensation coverage for employer liability and
disability benefits as required by the State of New York.

4, Excess Liability Insurance in an amount not less than $10,000,000.

5. Certificates of Insurance for all of the aforementioned coverages
shall be provided to LMDC prior to the commencement of work under this
Agreement. LMDC shall be named as an additional insured on each such
certificate.

F. Grantor and Grantee Recognition

Subrecipient shall insure recognition of the role of HUD and of LMDC in
providing services through this Agreement. All activities, facilities and items utilized
pursuant to this Agreement shall be prominently labeled, where practicable, as to the
role of HUD and of the LMDC. In addition, Subrecipient will include a reference to the
support provided herein in all publications made possible with funds made available
under this Agreement. See Exhibit A-3 for general guidance in recognizing HUD as
Grantor and LMDC as Grantee.

H. Suspension or Termination

Either party may terminate this Agreement at any time by giving written notice
to the other party of such termination and specifying the effective date thereof at least
thirty (30) days before the effective date of such termination. Partial terminations of the
Scope of Service in Section I. A above may only be undertaken with the prior approval of
Grantee. In the event of any termination for convenience, all finished or unfinished
documents, data, studies, surveys, maps, models, photographs, reports or other
materials prepared by Subrecipient under this Agreement shall, at the option of Grantee,
become the property of Grantee, and Subrecipient shall be entitled to receive just and
equitable compensation for any satisfactory work completed on such documents or
materials prior to the termination.

Grantee may suspend or terminate this Agreement, in whole or in part, if
Subrecipient materially fails to comply with any term of this Agreement, or with any of
the rules, regulations or provisions referred to herein; and Grantee may declare



Subrecipient ineligible for any further participation in Grantee's contracts, in addition to
other remedies as provided by law. In the event there is probable cause to believe
Subrecipient is in noncompliance with any applicable rules or regulations, Grantee may
withhold up to fifteen (15) percent of said contract funds until such time as Subrecipient
is found to be in compliance by Grantee, or is otherwise adjudicated to be in compliance.

VIII.  ADMINISTRATIVE REQUIREMENTS

B. Documentation and Record-Keeping

2. Retention

Subrecipient shall retain all records pertinent to expenditures incurred
under this Agreement for a period of four (4) years after the completion or
termination of all activities funded under this Agreement. Records for non-
expendable property acquired with funds under this Agreement shall be retained
for four (4) years after final disposition of such property. Records for any
displaced person must be kept for four (4) years after he/she has received final
payment or for a reasonable period of time as requested by Grantee.
Notwithstanding the above, if there is a litigation, claim, audit, negotiation or
other action that involves any of the records cited and that has started before the
expiration of the four-year period, such records must be retained until
completion of the action and resolution of all issues, or the expiration of the four-
year period, whichever occurs later.

Subrecipient shall index the records that must be maintained and retained
in this subparagraph B. At the end of the four-year period following the
completion or termination of all activities funded under this Agreement, or on
earlier request by LMDC, Subrecipient shall produce to LMDC the index and all
records maintained in accordance with this subparagraph B.

3. Personal Data

Subrecipient shall maintain personal data demonstrating eligibility for
individual services provided. Such data shall include, but not be limited to,
name, address, income level or other basis for determining eligibility, and
description of service provided. Such information shall be made available to
Grantee monitors or their designees for review upon request.

4. Disclosure

Subrecipient understands that personal information collected under this
Agreement is private and the use or disclosure of such information, when not



directly connected with the administration of Grantee's or Subrecipient's
responsibilities with respect to services provided under this Agreement, is
prohibited by the Privacy Act, 5 U.S.C. § 552a, unless written consent is obtained
from such person receiving service and, in the case of a minor, that of a
responsible parent or guardian.

5. Property Records

Subrecipient shall maintain real property inventory records that clearly
identify properties purchased, improved or sold. Properties retained shall
continue to meet eligibility criteria and shall conform with the “changes in use”
restrictions specified in 24 CFR § 570.503(b)(7), where applicable, and the Useful
Life Period restrictions set forth in Section VI above.

6. Close-Outs

Subrecipient's obligation to Grantee shall not end until all close-out
requirements are completed and the Close-Out Agreement has been signed and
delivered and become effective. Activities during this close-out period shall
include, but are not limited to making final payments, disposing of program
assets (including the return of all unused materials, equipment, unspent cash
advances, program income balances, and accounts receivable to Grantee), and
determining the custodianship of records.

7. Audits and Inspections

All Subrecipient records with respect to any matters covered by this
Agreement shall be made available to Grantee, HUD, their respective auditors,
and their designees or the Federal Government, at any time during normal
business hours, as often as Grantee or HUD deems necessary, to audit, examine,
and make excerpts or transcripts of all relevant data. Subrecipient shall provide
office support services necessary to ensure timely production of records,
including but not limited to (i) availability of office space, telephones, computers,
telephone, and data lines, (ii) personnel to provide such services and (iii) access
to records in electronic format. Any deficiencies noted in audit reports must be
tully cleared by Subrecipient within 30 days after receipt by Subrecipient.
Failure of Subrecipient to comply with the above audit requirements will
constitute a violation of this Agreement and may result in the withholding of
future payments. Subrecipient hereby agrees to have an annual agency audit,
commonly referred to as a Single Audit, conducted in accordance with current
Grantee policy concerning subrecipient audits and OMB Circular A-133.



IX.

RELOCATION, REAL PROPERTY ACQUISITION AND
ONE-FOR-ONE HOUSING REPLACEMENT

Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and

Real Property Acquisition Policies Act of 1970 (“URA”), as amended, and implementing
regulations at 49 CFR Part 24 and 24 CFR § 570.606(b); (b) the requirements of 24 CFR §
570.606(c) governing the Residential Antidisplacement and Relocation Assistance Plan
under section 104(d) of the HCD Act; and (c) the requirements of 24 CFR § 570.606(d)
governing optional relocation policies. Subrecipient shall provide relocation assistance

to persons (families, individuals, businesses, nonprofit organizations and farms) that are
displaced as a direct result of acquisition, rehabilitation, demolition or conversion for a
CDBG-assisted project. Subrecipient also agrees to comply with applicable Grantee
ordinances, resolutions and policies concerning the displacement of persons from their
residences.

X.

PERSONNEL AND PARTICIPANT CONDITIONS

A. Civil Rights
1. Compliance

Subrecipient agrees to comply with all applicable civil rights laws, rules,
and ordinances of the City of New York and the State of New York and with
Title VI of the Civil Rights Act of 1964, as amended, Title VIII of the Civil Rights
Act of 1968 as amended, Section 104(b) and Section 109 of Title I of the Housing
and Community Development Act of 1974 as amended, Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the Age
Discrimination Act of 1975, Executive Order 11063, and with Executive Order
11246 as amended by Executive Orders 11375, 11478, 12106 and 12086.

2. Nondiscrimination

Subrecipient will not discriminate against any employee or applicant for
employment because of race, color, creed, religion, ancestry, national origin, sex,
disability or other handicap, age, marital/familial status, or status with regard to
public assistance. Subrecipient will take affirmative action to insure that all
employment practices are free from such discrimination. Such employment
practices include but are not limited to the following: hiring, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff, termination,
rates of pay or other forms of compensation, and selection for training, including
apprenticeship. Subrecipient agrees to post in conspicuous places, available to



employees and applicants for employment, notices to be provided by the
contracting agency setting forth the provisions of this nondiscrimination clause.

3. Land Covenants

This Agreement is subject to the requirements of Title VI of the Civil
Rights Act of 1964 (Public Law 88-352) and 24 CFR §§ 670.601 and 670.602. In
regard to the sale, lease, or other transfer of land acquired, cleared or improved
with assistance provided under this Agreement, Subrecipient shall cause or
require a covenant running with the land to be inserted in the deed or lease for
such transfer, prohibiting discrimination as herein defined, in the sale, lease or
rental, or in the use or occupancy of such land, or in any improvements erected
or to be erected thereon, providing that Grantee and the United States are
beneficiaries of and entitled to enforce such covenants. Subrecipient, in
undertaking its obligation to carry out the program assisted hereunder, agrees to
take such measures as are necessary to enforce such covenant, and will not itself
so discriminate.

4, Section 504

Subrecipient agrees to comply with any Federal regulations issued
pursuant to compliance with Section 504 of the Rehabilitation Act of 1973 (29
U.S.C. § 794), which prohibits discrimination against the handicapped in any
Federally assisted program. The Grantee shall provide Subrecipient with any
guidelines necessary for compliance with that portion of the regulations in force
during the term of this Agreement.

B. Affirmative Action

1. Compliance with E.O. 11246

Subrecipient agrees that it shall be committed to carry out, pursuant to
Grantee's specifications, an Affirmative Action Program to provide equal
opportunity in employment in keeping with the principles as provided in
President's Executive Order 11246 of September 24, 1966.



2. M/WBE

Subrecipient will use its best efforts to afford small and minority-owned
and women-owned business enterprises the maximum practicable opportunity
to participate in the performance of this Agreement. As used in this Agreement,
the term “minority and woman-owned business enterprise” (“M/WBE”) means a
business at least fifty-one percent (51%) owned and controlled by minority group
members or women. For the purpose of this definition, 'minority group
members' are Afro-Americans, Spanish-speaking, Spanish surnamed or Spanish-
heritage Americans, Asian-Americans, and American Indians. To qualify as an
M/WBE, business enterprises must be a Certified Minority/ Women Business as
determined and listed by the State of New York. Subrecipient may rely on its
own certification program if it is submitted to LMDC and such designation is
approved in writing by LMDC in advance.

Subrecipient shall provide written or electronic notification to Grantee no
later than five days prior to posting notification of procurement for
goods, services, and or construction related activities contemplated by
this Agreement. This notification shall include type of procurement and
information on how to obtain bid documents. Subrecipient shall provide
Grantee written or electronic notification to Grantee no later than five
days after award of contract for goods, services, or construction related
activities contemplated by this Agreement. This notification shall include
name of contractor, contact name and phone number for contractor, type
of services, and contract size. Grantee may publish notification of
procurement and award of contract on website of Grantee and in regular
mailings to small businesses, minority and women owned organizations,
government agencies, and interested individuals. LMDC may facilitate
meetings between contractors and the above groups for contracts
awarded over $1 million using HUD CDBG funds granted to the
subrecipient by LMDC. Contractors shall be required to attend these
meetings.

Subrecipient shall comply with and cause each of its subcontractors to
comply with the provisions of Schedule C, attached to and made a part of this
Agreement, relating to non-discrimination. Subrecipient shall make best efforts
to comply with the provisions of Schedule C relating to affirmative action.

3. Access to Records

Subrecipient shall furnish and cause each of its subcontractors or
subcontractors to furnish all information and reports required hereunder and
will permit access to its books, records and accounts by Grantee, HUD or its



agent, or other authorized Federal officials for purposes of a compliance review,
audit or investigation to ascertain compliance with the rules, regulations and
provisions stated herein.

4. Notifications

Subrecipient will send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the Subrecipient, advising the labor
union or worker's representative of Subrecipient's commitments hereunder, and
shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

5. EEO/AA Statement

Subrecipient will, in all solicitations or advertisements for employees
placed by or on behalf of Subrecipient, state that it is an Equal Opportunity or
Affirmative Action employer.

6. Subcontract Provisions

Subrecipient will include the provisions of Sections X.A (Civil Rights) and
X.B (Affirmative Action) in every subcontract or purchase order, specifically or
by reference, so that such provisions will be binding upon each of its
subcontractors.

C. Employment Restrictions

1. Prohibited Activity

Subrecipient is prohibited from using funds provided herein or personnel
employed in the administration of the program for: political activities; sectarian
or religious activities; lobbying; political patronage; and nepotism activities.

2. Labor Standards

Subrecipient agrees to comply with the requirements of the Secretary of
Labor in accordance with the Davis-Bacon Act as amended, the provisions of
Contract Work Hours and Safety Standards Act (40 U.S.C. § 327 et seq.) and all
other applicable Federal, state and local laws and regulations pertaining to labor
standards insofar as those acts apply to the performance of this Agreement.
Subrecipient shall maintain documentation that demonstrates compliance with



hour and wage requirements of this part. Such documentation shall be made
available to Grantee for review upon request.

Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property containing less than eight (8) units, all
contractors engaged under contracts in excess of $2,000 for construction,
renovation or repair work financed in whole or in part with assistance provided
under this Agreement, shall comply with Federal requirements adopted by HUD
pertaining to such contracts and with applicable requirements of the regulations
of the United States Department of Labor, under 29 CFR Parts 1, 3, 5 and 7
governing the payment of wages and ratio of apprentices and trainees to journey
workers; provided that, if wage rates higher than those required under the
regulations are imposed by state or local law, nothing hereunder is intended to
relieve Subrecipient of its obligation, if any, to require payment of the higher
wage. In all such contracts subject to such regulations, Subrecipient shall cause
or require to be inserted in full provisions meeting the requirements of this
paragraph.

3. “Section 3” Clause

a. Compliance
Compliance with the provisions of Section 3 of the HUD Act of

1968, as amended, and as implemented by the regulations set forth in 24
CFR Part 135, and all applicable rules and orders issued hereunder prior
to the execution of this Agreement, shall be a condition of the Federal
financial assistance provided under this Agreement and binding upon
Grantee, Subrecipient and any of Subrecipient's subcontractors. Failure to
tulfill these requirements shall subject Grantee, Subrecipient and any of
Subrecipient's subcontractors, their successors and assigns, to those
sanctions specified by this Agreement. Subrecipient certifies and agrees
that no contractual or other disability exists which would prevent
compliance with these requirements.

Subrecipient further agrees to comply with these “Section 3”
requirements and to include the following language in all subcontracts
executed under this Agreement:

The work to be performed under this Agreement is a project
assisted under a program providing direct Federal financial
assistance from HUD and is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as
amended (12 U.S.C. § 1701).



Section 3 requires that to the greatest extent feasible opportunities for
training and employment be given to low- and very low-income residents
of the project area, and that contracts for work in connection with the
project be awarded to business concerns that provide economic
opportunities for low- and very low-income persons residing in the
metropolitan area in which the project is located.

Subrecipient further agrees to ensure that opportunities for
training and employment arising in connection with a housing
rehabilitation(including reduction and abatement of lead-based paint
hazards), housing construction, or other public construction project are
given to low- and very low-income persons residing within the
metropolitan area in which the CDBG-funded project is located; where
feasible, priority should be given to low- and very low- income persons
within the service area of the project or the neighborhood in which the
project is located, and to low- and very low-income participants in other
HUD programs; and award contracts for work undertaken in connection
with a housing rehabilitation (including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction
project to business concerns that provide economic opportunities for low-
and very low-income persons residing within the metropolitan area in
which the CDBG-funded project is located; where feasible, priority
should be given to business concerns which provide economic
opportunities to low- and very low-income residents within the service
area or the neighborhood in which the project is located, and to low- and
very low-income participants in other HUD programs.

Subrecipient certifies and agrees that no contractual or other legal
incapacity exists which would prevent compliance with these
requirements.

b. Notifications. Subrecipient agrees to send to each labor
organization or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, if any, a notice
advising said labor organization or worker's representative of its
commitments under this Section 3 clause and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment or training.

C. Subcontracts. Subrecipient will include this Section 3
clause in every subcontract and will take appropriate action pursuant to
the subcontract upon a finding that the subcontractor is in violation of
regulations issued by the grantor agency. Subrecipient will not



subcontract with any entity where it has notice or knowledge that the
latter has been found in violation of regulations under 24 CFR Part 135
and will not let any subcontract unless the entity has first provided it
with a preliminary statement of ability to comply with the requirements
of these regulations.

d. Reporting. Subrecipient shall submit quarterly reports to
Grantee, substantially in the form attached hereto as Exhibit A-7,
regarding its efforts to satisfy the obligations contained in subclauses
3(a)-(c) above.

4. September 11, 2001 Recovery

a. Compliance. Subrecipient will make efforts to employ on
this Program individuals affected by September 11, 2001, specifically, but
not limited to, individuals who (a) lost wages from their work below
Houston Street due to September 11, 2001, or (b) lived below Houston
Street on September 11, 2001 or currently reside there.

b. Reporting. Subrecipient shall submit quarterly reports to
Grantee substantially in the form attached hereto as Exhibit A-8,
regarding its efforts to satisfy the obligations as set forth in this
subsection 4.

D. Conduct
3. Hatch Act

Subrecipient agrees that no funds provided, nor personnel employed
under this Agreement, shall be in any way or to any extent engaged in the
conduct of political activities in violation of Chapter 15 of Title V United States
Code.

4. Conflict of Interest

Subrecipient agrees to abide by the provisions of 24 CFR § 570.611 with
respect to conflicts of interest, and covenants that it presently has no financial
interest and shall not acquire any financial interest, direct or indirect, which
would conflict in any manner or degree with the performance of services
required under this Agreement. Subrecipient further covenants that in the
performance of this Agreement no person having such a financial interest shall
be employed or retained by Subrecipient hereunder. These conflict of interest
provisions apply to any person who is an employee, agent, consultant, officer, or
elected official or appointed official of Subrecipient, or of any designated public



agencies or subrecipients that are receiving funds from HUD under the CDBG
program.

5. Lobbying

Subrecipient hereby certifies that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of it, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement;

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, it will complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its
instructions; and

C. It will require that the certification language of this
subparagraph 5 be included in the award documents for all sub awards at
all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify
and disclose accordingly:

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. § 1352. Any
person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

6. Copyright

If this Agreement results in any copyrightable material or inventions,



Grantee and/or grantor agency reserves the right to royalty-free, non-exclusive
and irrevocable license to reproduce, publish or otherwise use and to authorize
others to use, the work or materials for government purposes.

7. Religious Organization

Subrecipient agrees that funds provided under this Agreement will not
be utilized for religious activities, to promote religious interests, or for the benefit
of a religious organization in accordance with the Federal regulations specified in
24 CFR §570.200(j).

XL ENVIRONMENTAL CONDITIONS

A. Air and Water

Subrecipient agrees to comply with the following requirements insofar as they
apply to the performance of this Agreement:

1. Clean Air Act, 42 U.S.C. § 7401, et seq.;

2. Federal Water Pollution Control Act, as amended, 33 U.S.C. §
1251, et seq., as amended, 1318 relating to inspection, monitoring, entry, reports,
and information, as well as other requirements specified in said Section 114 and
Section 308, and all regulations and guidelines issued thereunder;

3. Environmental Protection Agency (“EPA”) regulations pursuant
to 40 CFR Part 50, as amended.

B. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973
(42 U.S.C. § 4001), Subrecipient shall assure that for activities located in an area
identified by FEMA as having special flood hazards, flood insurance under the National
Flood Insurance Program is obtained and maintained as a condition of financial
assistance for acquisition or construction purposes (including rehabilitation).

C. Lead-Based Paint

Subrecipient agrees that any construction or rehabilitation of residential
structures with assistance provided under this Agreement shall be subject to HUD Lead-
Based Paint Regulations at 24 CFR § 570.608, and 24 CFR Part 35, Subpart B. Such
regulations pertain to all CDBG-assisted housing and require that all owners,
prospective owners, and tenants of properties constructed prior to 1978 be properly



notified that such properties may include lead-based paint. Such notification shall point
out the hazards of lead-based paint and explain the symptoms, treatment and
precautions that should be taken when dealing with lead-based paint poisoning and the
advisability and availability of blood lead level screening for children under seven. The
notice should also point out that if lead-based paint is found on the property, abatement
measures may be undertaken. The regulations further require that, depending on the
amount of Federal funds applied to a property, paint testing, risk assessment, treatment
and/or abatement be conducted.

D. Historic Preservation

Subrecipient agrees to comply with the Historic Preservation requirements set
forth in the National Historic Preservation Act of 1966, as amended (16 U.S.C. § 470) and
the procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the
performance of this Agreement.

In general, this requires concurrence from the State Historic Preservation Officer
for all rehabilitation and demolition of historic properties that are fifty years old or older

or that are included on a Federal, state, or local historic property list.

E. Environmental Performance Commitments

Subrecipient agrees to implement the Lower Manhattan environmental
performance commitments set forth in Exhibit A-9, attached hereto. Subrecipient will
identify the specific measures implemented and may include additional commitments
and specific measures as part of the project-specific governmental entities coordination
plan, construction environment plan, design documents, and contracts. Environmental
Performance Commitments are reported in Exhibit A-5 (Monthly Progress Report).



Exhibit A-3
Grantor and Grantee Recognition

Please find below guidelines for recognition of HUD and LMDC in any work done as a result of
this subrecipient agreement. Note, any public information and all of the items below must be
approved by LMDC in advance of publication or posting.

Written documents

All written documents must include the following language, unless otherwise specified in
writing by LMDC:

1. “This [program/project] is made possible by a grant from the Lower Manhattan
Development Corporation, which is funded through Community Development Block
Grants from the U.S. Department of Housing and Urban Development.”

2. Written documents should also include the LMDC logo and the names of the Governor,
Mayor, Chairman of LMDC, and President of LMDC.

Internet information and e-mail information

1. Internet information must include all of the items required for written documentation
and a link to LMDC’s website.

Offices open to the public providing services funded by LMDC

1. All offices must include a sign including all of the items required for written
documentation.

Construction Signs

1. All construction signs must include a sign including all of the items required for written
documentation.

2. All construction signs must also include the name of the project, an expected end date
for the project, the name of the subrecipient, and a phone number for the public to call to
obtain information about the project. This must be a phone number maintained by the
subrecipient or one of its subcontractors.

Completed Projects
1. All completed projects must include permanent recognition of LMDC. The subrecipient

is required to submit to LMDC for written approval the proposed permanent
recognition.

LMDC Standard Subrecipient Agreement Boilerplate (October 2003)
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EXHIBIT A-9
LOWER MANHATTAN ENVIRONMENTAL PERFORMANCE COMMITMENTS

In addition to measures required by applicable environmental laws and regulations, these environmental
performance commitments are required on construction projects funded by the Lower Manhattan
Development Corporation through its Community Development Block Grant from the United States
Department of Housing and Urban Development. Additional environment-specific measures may be
included as part of the project’s governmental entities coordination plan, construction environmental
protection plan, design documents and contracts.

Air Quality:

Commitments

Use ultra low sulfur diesel fuel in off-road construction equipment with engine horsepower
(HP) rating of 60 HP and above.

Where practicable, use diesel engine retrofit technology in off-road equipment to further reduce
emissions. Such technology may include diesel oxidation catalyst / diesel particulate filters,
engine upgrades, engine replacements, or combinations of these strategies.

Limit unnecessary idling times on diesel powered engines to 3 minutes.

Locate diesel powered exhausts away from fresh air intakes.

Control dust related to construction site through a soil erosion sediment control plan that
includes, among other things:

a. spraying of a suppressing agent on dust pile (non-hazardous, biodegradable);

b. containment of fugitive dust; and

c. adjustment for meteorological conditions as appropriate.

Noise and Vibration:

Commitments

Where practicable, schedule individual project construction activities to avoid or minimize
adverse impacts.

Coordinate construction activities with projects under construction in adjacent and nearby
locations to avoid or minimize impacts.

Consider condition of surrounding buildings, structures, infrastructure, and utilities as
appropriate.

Prepare contingency measures in the event established limits are exceeded.

Cultural and Historic Resources:

Commitments

Establish coordination among projects to avoid or minimize interruption in access to cultural
and historic sites.

Initiate public information and involvement outreach with sensitivity to local cultural
resources.

Receive and provide current information to public about access during construction.

LMDC Standard Subrecipient Agreement Boilerplate (October 2003)
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Monitor noise and vibration during construction as appropriate at any culturally significant
sites identified by New York State Office of Historic Preservation and New York City
Landmarks Preservation Commission.

Access and Circulation:

Commitments

Establish a project-specific pedestrian and vehicular maintenance and protection plan.

Promote public awareness through mechanisms such as:
a. signage;
b. telephone hotline; and
c. web site updates.

Ensure sufficient alternate street, building, and station access during construction period.

Coordination construction efforts by and among appropriate agencies of the City of New York.

Economic Effects:

Commitments

Undertake coordination and communication efforts to minimize residential and retail impacts.

Add appropriate signage for affected businesses and amenities.

Conservation:

Commitments

Conserve water and other materials and resources as appropriate and practicable.

Incorporate environment-friendly operations and maintenance as appropriate and practicable.

Manage and recycle waste as appropriate and practicable.

Exhibit A-9 Page 2 of 2
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WORKFORCE EMPLOYMENT UTILIZATION REPORT
NON-CONSTRUCTION
Instructions for Completion

PURPOSE:
The Workforce Employment Utilization Report For Non-Construction Firms is prepared by all contractors, and subcontractors if any, supplying commodities or providing professional construction
consulting or consulting services (skilled or non-skilled) to a state agency to document their actual employment of minority group members and women during the period covered by the report.
The report has a format similar to forms used by the Federal government for reporting equal employment opportunity data. When the contract specific work force can be identified, the report
covers all employees (including apprentices or trainees) working on the project. If the contract specific workforce cannot be separated out, the contractor’s total workforce is reported. The
completed reports are used by the contracting state agency to monitor the contractor’s and subcontractor’s compliance with the contract’s equal employment opportunity requirements.

GENERAL INFORMATION:
1. Name of contracting state agency and state agency code (five digit code).

2. Reporting period covered by report (mm/ddlyy); check to indicate Quarterly or Semi-Annual Report.

3. Contractor firm name (prime contractor on summary report submitted to agency) and address (including city name, state and zip code); check if the contractor is a NOT-FOR-PROFIT.

4. Type of Report: check to indicate whether report covers (i) the Contract Specific Workforce or (i) the Company’s Total Workforce (in the event the contract specific workforce cannot
be separated out).

5. Contractor Federal Employer Identification number or payee identification number (prime contractor i.d. on summary report); check to indicate prime or subcontractor report.

6.  Contract Amount is dollar amount based on terms of the contract.

7. Contract number is the agency assigned number given to the contract.

8.  Location of work including county and zip code where work is performed.

9.  Indicate Product or Service provided by contractor (brief description).

10.  Contract start date is month/day/year work on contract actually began.

11.  Contractor’s estimate of the percentage of work completed at the end of this reporting period.

FEDERAL OCCUPATIONAL CATEGORIES:
The contractor’s workforce is broken down and reported by the nine Federal Occupational Categories (FOC’s) consistent with the Federal government’s EEQ-1 categories for the private sector
labor force. These are: Officials and Managers, Professionals, Technicians, Sales, Office & Clerical (Administrative Support), Craft Workers, Operatives, Laborers, and Service Workers. The
categories are general in nature, and include all related occupational job titles. The contracting agency can provide assistance in categorizing specific jobs.

TOTAL NUMBER OF EMPLOYEES:
Record the total number of all persons employed in each FOC during the reporting period, regardless of ethnicity (either working on the specific contract OR in the contractor’s total workforce,
based on the type of report indicated above). Report the total number of male (M) employees in column (1) and the total number of female (F) employees in column (2) for each FOC. In columns
(3) thru (12) report the number of males and females employed, based on the following defined groups:

Race

. American Indian or Alaska Native. A person having origins in any of the original peoples of North and South America (including Central America), and who maintains tribal affiliation or
community attachment.

. Asian. A person having origins in any of the original peoples of the Far East, Southeast Asia, or the Indian subcontinent including, for example, Cambodia, China, India, Japan, Korea,
Malaysia, Pakistan, the Philippine Islands, Thailand, and Vietnam.

. Black or African American. A person having origins in any of the black racial groups of Africa. Terms such as "Haitian" or "Negro" can be used in addition to "Black or African American."
. Native Hawaiian or Other Pacific Islander. A person having origins in any of the original peoples of Hawaii, Guam, Samoa, or other Pacific Islands.

. White. A person having origins in any of the original peoples of Europe, the Middle East, or North Africa.
Ethnicity

. Hispanic or Latino. A person of Cuban, Mexican, Puerto Rican, South or Central American, or other Spanish culture or origin, regardless of race. The term, "Spanish origin," can be used in
addition to "Hispanic or Latino."

. Not Hispanic or Latino. A person not of Cuban, Mexican, Puerto Rican, South or Central American, or other Spanish culture or origin, regardless of race.

TOTALS:
Column totals should be calculated (sum each column) for all FOC’s combined.

SUBMISSION:
The workforce utilization report is to be completed by both prime and subcontractors and signed and dated by an authorized representative before submission. This Company Official’s
name, official title and telephone number should be printed or typed where indicated on the bottom of the form.

The prime contractor shall complete a report for its own workforce, collect reports completed by each subcontractor, and prepare a summary report for the entire combined contract
workforce. The reports shall include the total number of employees in each occupational category for all payrolls completed in the quarterly reporting period. The prime contractor shall submit the

summary report to the contracting agency as required by Part 542 of Title 9 Subtitle N of the NYCRR pursuant to Article 15-A of the Executive Law.

OCCUPATIONAL CODES

Officials/Administrators 100
Professionals 110
Technicians 120
Sales Workers 130
Office & Clerical 140
Craft Workers 150
Operatives 160
Laborers 170
Service Workers 180

FORWARD TO THE RESPONSIBLE LMDC PROJECT MANAGER

Lower Manhattan Development Corp.
One Liberty Plaza, 20" Floor

New York, NY 10006

P (212) 962-2300

F(212) 962-2431



900¢ 1940390 pastady

12104V AAIALINATI NOILVWHOANI LIVINO) ANV STV

AALLVINASAHIAH HTIIAA0 VY IAWT ANV HTIVNVI LITLOHd IAWT TTTISNOdSTY THI 40 SNOLINALLY AHL O (T€2°296:212) XVd ANV TIVI A9 LHOdTH AHVMHOL

HINVN ANVAIN0) qLVA HYNLYNSIS
*31eanaoe pue 919[duoa ST UIIAY PIUIRIU0I UOT)RULIOJUT 3Y) JAI[aQ puL
uopeuLIOyu] ‘a5pajmony Aur Jo 1soq o) 0 (11) pue ‘Wodoey somerduro) STy pea aaey I (1) :veuy A3naeo op {epi) oty ‘(aumeN Jund) 1
*NOILVOLIILYA)
HIMW/ITN 0L (auoud 7 uosied 19€U0) ‘SsaIppy ‘owreN) | FLVA LOVEINODENS INDOWY (e018108/0pRIL) (auouyd 7 uosiad 19€IU0) ‘SSIIPPY ‘oureN)
@ILIVIINOD INNOWY SHIINYAS 40 3d0IS INVITISNOJENS AIM/TTW HIM/W IOVEINOD | IOVHINOD J0 AdAL YOLOVYINO) AWIYNd

‘uonejnammaop ajeridordde ai yjim a4AvIHISaIdsY VY 7S 9] 0] papIemio] pue ‘Aueduios Supiodal aiy Jo 19910 ue Aq pajajduros aq pinoys L1odal SyyL

‘SYI9Y9 PIIINIEI 10 SI9P.I0 aseyadid PIUSIS ‘SIIRIIH0I PAJNIIXa 37T UOHLIHIUMIOP JILI0I FIM/I YITIY

‘NOLLITdINO0) TVALIV a0I4ad HNLLE0ddd
*HLITdNO) INI)YAd SHLVA LAVLS L)Ar0dd
*HINVN L)Ar0dd

4909 XTHIAIE

(4prazrenh payy aq 03)

*HAILVINISH4dI A/ dII1440 VV DTNT

LIVALNOD NOLLINYULSNOD-NON DAWT

LH0ddY JONVITIINOD IM/IIN

‘SLIVAINODEGNS A0 LNNOWY HVTION TVLOL

‘SYOLIVALNODANS A0 YITWAN TVLOL

“YIIVNVIN LIAC0Ud JAWT

1672296 (212) XVd  0082-296 (212) -ANOHIATAL

90007 AN “HI0X MON “LI ,,02 “zeld AL19qIT oUQ :SSAUAAY

*dio9) JusdofaAaq ueyeyuely J9M0T “YAd0TIATA/TOSNOS 10Ar0dd

¢-) INFWHIVLLY - ) TNATHIS




